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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 26 February 2008 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1-39, 41-46, 48-52 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Claim 1 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 13-14 of the claim. Instant specification, as 
originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 
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Claim 15 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 14-16 of the claim. Instant specification, as 
originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claim 21 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 1 1-12 of the claim. Instant specification, as 
originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claim 30 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 19-21 of the claim. Instant specification, as 
originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claim 39 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 14-15 of the claim. Instant specification, as 
originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claim 46 recites the limitation "each of the working paths within the group is associated 
with a different and unique priority" in lines 21-23 of the claim. Instant specification, as 
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originally filed, does not describe the limitation in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 9-13, 27-28 and 43-44 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 9 recites the limitation "if the existing protection path cannot be found" in lines 1- 
2 of the claim. However, claim 9 depends on claim 6 which recites the locating and selecting 
steps. That is the existing protection path has been found in the steps recited in claim 6. 

Claim 27 recites the limitation "if the protection path is not being used by the second 
working path". However, claim 27 depends on claim 21 which recites the assigning step that 
follows the affirmation of the determining step. 

6. Claim 43 recites the limitation "the second protection path" in line 2 of the claim. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

8. Claims 1-13 and 15-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaudhuri et al. (U.S. Patent 6,587,235 Bl) in view of Friskney et al. (U.S. Patent Application 
Pub. 2004/0120705 Al). 



Application/Control Number: 10/781 ,227 Page 5 

Art Unit: 2613 

Regarding claims 1 and 15, Chaudhuri et al. teaches in FIG. 5 a shared protection scheme 
where traffics are assigned different priorities: super premium, standard and restoration. 
Chaudhuri et al. teaches in col. 7, lines 60-61 that the number of R channels equals the number 
of SP channels. Therefore, each of the SP channels does not share protection with another SP 
channel. The difference between Chaudhuri et al. and the claimed invention is that Chaudhuri et 
al. does not teach receiving request for allocating protection path that meets a set of disjointness 
constraints. Friskney et al. teaches in [0117] link- disjoint and node-disjoint path and in FIG. 4 
that path request specifies source, destination and resilience requirements. One of ordinary skill 
in the art would have been motivated to combine the teaching of Friskney et al. with the shared 
protection scheme of Chaudhuri et al. because specifying resilience requirements in path request 
allows the path preparation system to find paths that fulfill the customer's need. Thus it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
include disjointness in path request, as taught by Friskney et al., in the shared protection scheme 
of Chaudhuri et al. because specifying resilience requirements in path request allows the path 
preparation system to find paths that fulfill the customer's need. 

Regarding claims 2 and 16, Chaudhuri et al. teaches in FIG. 5 that the protection path is 
maximally shared by working paths. 

Regarding claims 3-5 and 18-20, the use of counter/database to keep track of values is 
well known in the art. For example, see FIG. 3 of Doshi et al. (U.S. Patent Application Pub. 
2004/0205239 Al). 

Regarding claims 6-7 and 9-12, Friskney et al. teaches in FIG. 4 to find working path and 
restoration path according to requirements. 
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Regarding claims 8 and 17, Chaudhuri et al. specifies that a restoration channel can be 
shared by a super premium channel and a standard channel. 

Regarding claims 13 and 21-22, Friskney et al. teaches in paragraph [0015] that high 
priority traffic preempts low priority traffic. 

Regarding claims 23, 25 and 27, Chaudhuri et al. teaches in FIG. 5 and FIG. 6 the 
assignment of traffics with different priority. 

Regarding claims 24, 26, 28-31, 34 and 36, the use of counter/database to keep track of 
values is well known in the art. For example, see FIG. 3 of Doshi et al. (U.S. Patent Application 
Pub. 2004/0205239 Al). 

Regarding claim 32-33, 35 and 37-38, Chaudhuri et al. teaches in FIG. 5 and FIG. 6 the 
assignment of traffics with different priority. 

9. Claims 1-13, 15-22, 27-31 and 36-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oksanen et al. (U.S. Patent Application Pub. 2004/0057724 Al) in view of 
Allen (U.S. Patent 5,933,590) and Saleh et al. (U.S. Patent 2005/0036442 Al). 

Regarding claims 1 and 15, Oksanen et al. teaches in FIG. 5 a 1 :N protection scheme 
where fibers 51, 52 and 54 are working fibers and fiber 55 is a protection fiber. Oksanen et al. 
teaches in paragraph [0055] that a different priority level can be specified for each of the fibers 
51-54. Oksanen et al. indicates in FIG. 5 that fiber 55 is a link-disjoint route. Oksanen et al. 
teaches in paragraph [0031] wavelength division technology (WDM) where parallel fibers 
having traffic to same direction can be replaced by a single fiber that can carry multiple optical 
channels. For example, fibers 51, 52 and 54 can be replaced by a single fiber using WDM 
technology. Therefore, Oksanen et al. teaches a WDM optical network. The difference between 
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Oksanen et al. and the claimed invention is that Oksanen et al. does not teach that the priority is 
unique. Allen teaches in col. 5, lines 15 assigning unique relative priority numbers for 
protection. One of ordinary skill in the art would have been motivated to combine the teaching 
of Allen with the WDM network of Oksanen et al. because a unique priority number ensures that 
no two working paths have the same priority and, therefore, all contention for protection can be 
resolved based on priority level. Thus it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to assign unique priority numbers, as taught by Allen, in 
the WDM network of Oksanen et al. because a unique priority number ensures that no two 
working paths have the same priority and, therefore, all contention for protection can be resolved 
based on priority level. 

The combination of Oksanen et al. and Allen still fails to teach provisioning the paths 
(i.e., the steps of receiving a demand and selecting protection path). Saleh et al. teaches in 
paragraphs [0036] through [0041] provisioning of 1 :N protection. One of ordinary skill in the art 
would have been motivated to combine the teaching of Saleh et al. with the modified WDM 
network of Oksanen et al. and Allen because a protection scheme must be provisioned before its 
operation. Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provision 1 :N protection, as taught by Saleh et al, in the modified WDM 
network of Oksanen et al. and Allen because a protection scheme must be provisioned before its 
operation. 

Regarding claims 2 and 16, it is obvious that the number of working paths that shares a 
protection path is engineered based on the quality of service. 
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Regarding claims 3-5 and 18-20, the use of counter/database to keep track of values is 
well known in the art. For example, see FIG. 3 of Doshi et al. (U.S. Patent Application Pub. 
2004/0205239 Al). 

Regarding claims 6-7 and 9-12, it is obvious that if there is a protection path having the 
same source and destination as the demand, the protection path can be used if the number of 
existing working paths that share the protection path is less than N. Otherwise, a new protection 
path is identified. 

Regarding claims 8 and 17, Saleh et al. teaches in paragraph [0039] that a use can 
identify the threshold number 'N'. 

Regarding claims 13 and 21-22, Oksanen et al. teaches in paragraph [0055] preempting 
traffic of lower priority. 

Regarding claim 30, Saleh et al. teaches in paragraph [0033] node database for storing 
information. 

Regarding claim 31, Oksanen et al. teaches in paragraph [0055] preempting traffic of 
lower priority. 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chaudhuri et al. 
and Friskney et al. as applied to claims 1-13 and 15-38 above, and further in view of Elie-Dit- 
Cosaque et al. (U.S. Patent Application Pub. 2004/0218525 Al). 

Chaudhuri et al. and Friskney et al. have been discussed above in regard to claims 1-13 
and 15-38. Friskney et al. teaches in [0117] link-disjoint and node-disjoint path. Furthermore, 
Elie-Dit-Cosaque et al. teaches in paragraph [0008] completely disjoint and partially disjoint and 
in FIG. 5A-FIG. 5E link-disjoint and node-disjoint paths. One of ordinary skill in the art would 
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have been motivated to combine the teaching of Elie-Dit-Cosaque et al. with the modified shared 
protection scheme of Chaudhuri et al. and Friskney et al. to allow for completely disjoint and 
partially disjoint paths as backup paths because it reduces the cost of protection and gives 
customers choices for comprising between cost and reliability. Thus it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to provide choices for 
partially/completely link/node-disjoint, as taught by Elie-Dit-Cosaque et al, in the modified 
shared protection scheme of Chaudhuri et al. and Friskney et al. to allow for completely 
link/node disjoint and partially link/node disjoint paths as backup paths because it reduces the 
cost of protection and gives customers choices for comprising between cost and reliability. 
1 1 . Claims 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oksanen et al, 
Allen and Saleh et al. as applied to claims 1-13, 15-22, 27-31 and 36-38 above, and further in 
view of Elie-Dit-Cosaque et al. (U.S. Patent Application Pub. 2004/0218525 Al). 

Oksanen et al., Allen and Saleh et al. have been discussed above in regard to claims 1-13, 
15-22, 27-31 and 36-38. Oksanen et al. indicates in FIG. 5 that protection fiber 55 is link-disjoint 
from working fibers 51, 52 and 54. However, Oksanen et al. does not expressly teach the term 
link-disjoint. Elie-Dit-Cosaque et al. teaches in paragraph [0008] completely disjoint and 
partially disjoint and in FIG. 5A-FIG. 5E link-disjoint and node-disjoint paths. One of ordinary 
skill in the art would have been motivated to combine the teaching of Elie-Dit-Cosaque et al. 
with the modified shared protection scheme of Oksanen et al., Allen and Saleh et al. to allow for 
completely disjoint and partially disjoint paths as backup paths because it reduces the cost of 
protection and gives customers choices for comprising between cost and reliability. Thus it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
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provide choices for partially/completely link/node-disjoint, as taught by Elie-Dit-Cosaque et al, 
in the modified shared protection scheme of Oksanen et al., Allen and Saleh et al. to allow for 
completely link/node disjoint and partially link/node disjoint paths as backup paths because it 
reduces the cost of protection and gives customers choices for comprising between cost and 
reliability. 

12. Claims 39, 43-46 and 50-52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chaudhuri et al. and Friskney et al. as applied to claims 1-13 and 15-38 above, and further 
in view of Chaudhuri (U.S. Patent 6,130,876). 

Chaudhuri et al. and Friskney et al. have been discussed above in regard to claims 1-13 
and 15-38. The difference between Chaudhuri ct al. and Friskney ct al. and the claimed invention 
is that Chaudhuri et al. and Friskney et al. do not teach reversion after failure has been repaired. 
Chaudhuri et al. cites in col. 6, lines 26-30 U.S. patent application 08/936,369, which is issued as 
patent 6,130,876, for control system for handling protection. Chaudhuri teaches in FIG. 4, step 
54 that when the failed link is repaired the traffics are reverted to their original state. One of 
ordinary skill in the art would have been motivated to combine the teaching of Chaudhuri with 
the modified shared protection scheme of Chaudhuri et al. and Friskney et al. because reverting 
traffic to a repaired path allows the protection path to be used for carrying low priority traffic. 
Thus it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to revert to working path when the working path has been repaired, as taught by 
Chaudhuri, in the modified shared protection scheme of Chaudhuri et al. and Friskney et al. 
because reverting traffic to a repaired path allows the protection path to be used for carrying low 
priority traffic. 
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13. Claims 39, 43-46 and 50-52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oksanen et al, Allen and Saleh et al. as applied to claims 1-13, 15-22, 27-31 and 36-38 
above, and further in view of Chaudhuri (U.S. Patent 6,130,876). 

Oksanen et al, Allen and Saleh et al. have been discussed above in regard to claims 1-13, 
15-22, 27-31 and 36-38. The difference between Oksanen et al., Allen and Saleh et al. and the 
claimed invention is that Oksanen et al., Allen and Saleh et al. do not teach reversion after failure 
has been repaired. Chaudhuri teaches in FIG. 4, step 54 that when the failed link is repaired the 
traffics are reverted to their original state. One of ordinary skill in the art would have been 
motivated to combine the teaching of Chaudhuri with the modified shared protection scheme of 
Oksanen et al, Allen and Saleh et al. because reverting traffic to a repaired path allows the 
protection path to be used for carrying low priority traffic. Thus it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to revert to working path when 
the working path has been repaired, as taught by Chaudhuri, in the modified shared protection 
scheme of Oksanen et al., Allen and Saleh et al. because reverting traffic to a repaired path 
allows the protection path to be used for carrying low priority traffic. 

14. Claims 41-42 and 48-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaudhuri et al, Friskney et al. and Chaudhuri as applied to claims 39, 43-46 and 50-52 above, 
and further in view of Elie-Dit-Cosaque et al. (U.S. Patent Application Pub. 2004/0218525 Al). 

Chaudhuri et al, Friskney et al. and Chaudhuri have been discussed above in regard to 
claims 39, 43-46 and 50-52. Friskney et al. teaches in [0117] link-disjoint and node-disjoint path. 
Furthermore, Elie-Dit-Cosaque et al. teaches in paragraph [0008] completely disjoint and 
partially disjoint and in FIG. 5A-FIG. 5E link-disjoint and node-disjoint paths. One of ordinary 
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skill in the art would have been motivated to combine the teaching of Elie-Dit-Cosaque et al. 
with the modified shared protection scheme of Chaudhuri et al, Friskney et al. and Chaudhuri to 
allow for completely disjoint and partially disjoint paths as backup paths because it reduces the 
cost of protection and gives customers choices for comprising between cost and reliability. Thus 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide choices for partially/completely link/node-disjoint, as taught by Elie-Dit-Cosaque et 
al, in the modified shared protection scheme of Chaudhuri et al., Friskney et al. and Chaudhuri 
to allow for completely link/node disjoint and partially link/node disjoint paths as backup paths 
because it reduces the cost of protection and gives customers choices for comprising between 
cost and reliability. 

Response to Arguments 
15. Applicant's arguments filed 26 February 2008 have been fully considered but they are not 
persuasive. 

The Applicant argues that "regarding 1 :N protection scheme used by S channels, there is 
no disclosure within Chaudhuri '235 patent that each of the S channels that share the same 
protection path is associated with a different and unique priority for the contention resolution 
purposes. In Chaudhuri '235 patent's system, if there were multiple S channels fail at the same 
time, it is difficult to determine which of the failed S channels gets the shared protection path 
since they have the same priority." However, Chaudhuri et al. can be viewed as a 1 :2 protection 
where an R channel protects an SP channel and an S channel. The three channels have different 
priorities and read on claim 1 . 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-303 1 . The 
examiner can normally be reached on Monday-Friday (7:30 a.m. - 4:30 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ski 

4 June 2008 



/Shi K. Li/ 

Primary Examiner, Art Unit 2613 



